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and Adm.News, p. 2043; Adm.News, p. 1883; Pub.L. 83-189, 1973
1966 U.8.Code Cong. and U.8.Code Cong. and Adm.News, p. 2806;
2887; Pub.L. 80-137, 1867 Pub.L. 93-550, 1974 U.S.Code Cong. and
wd? Cong. and Adm.News, p. 1835; Adm.News, p. 6674; Pub.L. 94-329, 1976

90-354, 1968 U.8.Code Cong. and U.8.Code Cong. and. Adm.News, p. 1378;

s Cong.

PL P $957; Pub.L. 91-175, 1968 Pub.L. 85-92, 1977 U.8.Code Cong. and

s,
X% and Adm News, p. 2611; Adm.News, p. 978; Pub.L. 95-381. 107

I" 92-226. 1072 U.8.Code Cong. and U.8.Code Cong. and Adm.News, p. 1833.
Library . References

poited States C=85. C.J.8. United States § 123.

} 2313. Transferred

Historical Note

godification- Section, Pub.L. 87-185. 201(d)(1), (1), Nov. 14, 1967, 81 Stat. 456,
T 505(a), (b). Sept. 4, 1961, 75 457, and iz now classified to section 2302
", +30, as amended, was renumbered of this title.

:'-c go7(c) by Pub.L. 90-137, Pt. 1L, §

[ 2314. Furnishing of defense articles or related training or
other defense service on grant basis

Conditions of eligibllity
In addition to such other provisions as the President may re-

(8)
quire, N0 defense_articles or related training or other defense serv-
wce shall be i on a grant basis unless it shall
A

pave agreed that—
(1) it will not, without the consent of the President—

(A) permit any use of such articles or related training or
other defense service by anyone not an officer, employee, or
agent of that country,

(B@or permit any officer, employee, or agent
of that country to transfer such articles or related training

or other defense service by gift, sale, or otherwise or

(C) use or permit the use of such articles or related
training or other defense service, for purposes other than
those for which furnished;

(2) it will maintain the security of such articles or related
training or other defense service, and will provide substantially
the same degree of security protection afforded to such articles
or related training or other defense service by the United States

Government ;

(8) it will, as the President may require, permit continuous
observation and review by, and furnish necessary information
to, representatives of the United States Government with regard
to the use of such articles or related training or other defense
service; and

»
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., : ; " icles or servi
(4) unless the President consentato.otherdispositiont-yy, :;:lrecipient coL

return_to_the lnited States.Government for Such use or-gp .

position as the ident considers in the best interes by failing to ma
United States, such articles or related {raining or Eii;g :i::;: : (2)(A) Assist
service which are no longer needed for the purposes far whic), grsuant to par:

i furnished. rrrmi“es and so

- oo finds by joint
Limitation on amount; exceptions (B) The Pres

(b) No defense articles shall be furnished on a grant basis to any receipt of infor
. country at a cost in excess of $3,000,000 in any fiscﬁlesg the of this subsectic
President determines— (3) Assistanc
(1) that such country conforms to the purposes and principje, «ith paragraph
of the Charter of the United Nations; (A) the

(2) that such defense articles will be utilized by such country and

for the maintenance of its own defensive strength, or the ¢, (B) the ¢
fensive strength of the free world; to the Pres:

(3) that such country is taking all reasonable measures, cop (4) The auth
sistent with its political and economic stability, which may b, ot be used to
needed to develop its defense capacities; and ?urther assistar

(4) that the increased ability of such country to defend itselt
is important to the security of the United States.

(e) In consic
weapon, weapol
vessel, or otner
shall not give &
section to the t:
the defense art
the President s
{a)(4) of this s
cles on the Uni
requesting con

Termination of assistance; report of violation by President; lrticles prior t
econditions for reinstatement provides a com

(d)(1) Assistance and deliveries of assistance under this part to that it will no
any country shall be terminated as hereinafter provided, if such to any other f
country uses defense articles or defense services furnished under consent of the .
this chapter, the Mutual Security Act of 1954, or any predecessor

Reduction and termination of grants to countries able to maintaln
adequate military forces without undue economic strain

(¢) The President shall regularly reduce and, with such deliberats

speed as orderly procedure and other relevant considerations, includ

ing prior commitments, will permit, shall terminate all further grants

of military equipment and supplies to any country having sufficient

-wealth to enable it, in the judgment of the President, to maintain

and equip its own military forces at adequate strength, without un
due burden to its economy.

Foreign Assistance Act, in substantial violation (either in terms of Diapos
quantities or in terms of the gravity of the consequences regardless
of the quantities involved) of any agreement entered into pursuant (f) Effectiv.
« to any such Act (A) by using such articles or services for a purpose any country or
not authorized under section 2302 of this title or, if such agreement that the net p
provides that such articles or services may only be used for purposes of any weapo:!
more limited than those authorized under section 2302 of this title, military vessel
for a purpose not authorized under such agreement; (B) by trans- will be paid to
ferring such articles or services to, or permitting any use of such to pay all offi:
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the currency of that country, including all costs relating to the ¢
nancing of international educational and cultural exchange activiy
in which that country participates under the programs authoﬁ“‘
by the Mutual Educational and Cultural Exchange Act of 19¢]

Discrimination prokibited if based on race, religion, national origin, or ey
(g)(1) It is the policy of the United States that no assistance w
N this part should be furnished to any foreign country, the law,

lations, official policies, or governmental practices of Whick
revent any United States person (as defined in section 7701(a 3,
of Title 26) from participating in the furnishing of defense articl,,
or defense services under this part on the basis of race, religion, p,
tional origin, or sex.

e

(2)(A) No agency performing functions under this part shall, ;,
employing or assigning personnel to participate in the performan,,
of any such function, whether in the United States or abroad, tak.
into account the exclusionary policies or practices of any foreig-
government where such policies or practices are based upon ra(,
religion, national origin, or sex.

(B) Each contract entered into by any such agency for the per.
formance of any function under this part shall contain a provisio
to the effect that no person, partnership, corporation, or other en
tity performing functions pursuant to such contract, shall, in em
ploying or assigning personnel to participate in the performance of
any such function, whether in the United States or abroad, take int.
account the exclusionary policies or practices of any foreign govern
ment where such policies or practices are based upon race, religion,
national origin, or sex.

(3) The President shall promptly transmit reports to the Speaker
of the House of Representatives and the chairman of the Committe
on Foreign Relations of the Senate concerning any transaction in
which any United States person (as defined in section 7701(a) (30,
of Title 26) is prevented by a foreign government on the basis of
race, religion, national origin, or sex, from participating in the fur.
nishing of assistance under this part, or education and training un-
der part V of this subchapter, to any foreign country. Such reports
shall include (A) a description of the facts and circumstances of
any such discrimination, (B) the response thereto on the part of the
United States or any agency or employee thereof, and (C) the result
of such response, if any.

(4)(A) Upon the request of the Committee on Foreign Relations
of the Senate or the Committee on Foreign Affairs of the House of
Representatives, the President shall, within 60 days after receipt of
such request, transmit to both such committees a statement, pre-
pared with the assistance of the Assistant Secretary of State for Hu-
man Rights and Humanitarian Affairs, with respect to the country
designated in such request, setting forth—
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(i) all the available information about the exclusionary poli-
os or practices of the government of such country when such
licies or practices are based upon race, religion, national ori-
in, or sex and prevent any such person from participating in a
transaction involving the furnishing of any assistance under
this part or any education and training under part V of this
subchapter;

(ii) the response of the United States thereto and the results
of such response;

(iii) whether, in the opinion of the President, notwithstand-
ing any such policies or practices—

cf

(I) extraordinary circumstances exist which necessitate
a continuation of such assistance or education and training
transaction, and, if so, a description of such circumstances
and the extent to which such assistance or education and
training transaction should be continued (subject to such
conditions as Congress may impose under this section), and

(I1) on all the facts it is in the national interest of the
United States to continue such assistance or education and
training transaction; and

(iv) such other information as such committee may request.

(B) In the event a statement with respect to an assistance or
(raining transaction is requested pursuant to subparagraph (A) of
this paragraph but is not transmitted in accordance therewith with-
in 60 days after receipt of such request, such assistance or training
transaction shall be suspended unless and until such statement is
transmitted.

(C)(i) In the event a statement with respect to an assistance or
raining transaction is transmitied under subparagraph (A) of this
paragraph, the Congress may at any time thereafter adopt a joint
resolution terminating or restricting such assistance or training
transaction. )

(ii) Any such resolution shall be considered in the Senate in ac-
cordance with the provisions of section 601(b) of the International
Security Assistance and Arms Export Control Act of 1976.

(iii) The term “certification”, as used in section 601 of such Act,
means, for the purposes of this paragraph, a statement transmitted
under subparagraph (A) of this paragraph.

Pub.L. 87-195, Pt. I, § 505, formerly § 506, Sept. 4, 1961, 75 Stat. 436;
Pub.L. 87-565, Pt. II, § 201(a), Aug. 1, 1962, 76 Stat. 259; Pub.L.
89-583, Pt. II, § 201(b), Sept. 19, 1966, 80 Stat. 803, renumbered Pub.
L. 90-137, Pt. II, § 201(e), Nov. 14, 1967, 81 Stat. 456, and amended
Pub.L. 92-226, Pt. II, § 201(b), (c), Feb. 7, 1972, 86 Stat. 25; Pub.L.
93-189, § 12(b)(3), Dec. 17, 1973, 87 Stat. 721; Pub.L. 94-329, Title
I, §§ 203(b), 204(b)(2), Title III, §§ 302(a), 304(a), June 30, 1976,
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90 Stat. 735, 736, 751, 764; Pub.L. 95-105, Title I, § 109(a) (4), Aug.
17, 1977, 91 Stat. 846; H.Res. 89, Feb. 15, 1979.

Historical Note

References in Text. This chapter, re-
ferred to in subsec. (d)(1), was in the
original, this Act, meaning Pub.L. 87-
195, Sept. 4, 1961, 75 Stat. 424, known as
the Forelgn Assistance Act of 1961. For
complete classification of this Act to the
Code, see Short Title note set out under
section 2131 of this title and Tables vol-
ume.

The Mutual Security Act of 1954, re-
ferred to in subsec. (d)(1), is Act Aug.
26, 1954, c. 937, 68 Stat. 832, as amended
by Acts July 8, 1955, c. 301, 69 Stat. 283:
July 18, 1956, c. 627, §§ 2 to 11, 70 Stat.
585; Aug. 14, 1957, Pub.L. 85-141, 71 Stat.
355; June 30, 1958, Pub.L. 85477, Ch. I,
§§ 101 to 103, Ch. II, §§ 201 to 205, Ch.
III, § 301, Ch. IV, § 401, Ch, V, § 501, 72
Stat. 261; July 24, 1939, Pub.L. 86-108,
§ 2, Ch. I, § 101, Ch. II, §§ 201 to 205(a)
to (i), (k) to (m), Ch. 11I, § 301, Ch. 1V,
§ 401(a) to (k), (m), 73 Stat. 2468; May
14, 1960, Pubh.L. 86472, Chs. I to V, 74 Stat.
134, which was principally classified to
chapter 24 (section 1750 et seq.) of this
title and which was repealed by Act July
18, 1856, c. 627, § 8(m), 70 Stat. 559; Pub.
L. 85-141, §§ 2(e), 3, 4(b), 11(d), Aug. 14,
1957, 71 Stat. 356; Pub.L. 86-108, Ch. II,
§ 205(j), Ch. IV, § 401(7), July 24, 1959,
73 Stat. 250; Pub.l. 86472, Ch. II, §§ 203
(d), 204(k), May 14, 1960, 74 Stat. 138;
Pub. L. 87-195, Pt. III, § 642(a)(2), Sept.
4, 1061, 75 Stat. 460; Pub.L. 8$4-329,
Title II, § 212(b)(1), June 30, 1976, 80
Btat. 745, except for sections 1754, 1783,
1796, 1853, 1922, 1928, and 1937 of this title.
For complete classification of this Act to
the Code, see Short Title note set out un-
der section 1754 of this title and Tables
volume.

The Mutual Educational and Cultural
Exchange Act of 1961, referred to in sub-
sec. (f), is Pub.L. 87-258, Sept. 21, 1961,
75 Stat. 527, as amended, which is classi-
tied principally to chapter 33 (section 2451
et seq.) of this title, For complete clas-
sification of this Act to the Code, see
Short Title note set out under section
2451 of this title and Tables volume.

Section 601 of the International Securi-
ty Assistance and Arms Export Control
Act of 1976, referred to in subsec. (g)(4)
(C), is section 601 of Pub.L. 94-329, which
was not classified to the Code.

1977 Amendment. Subsec. (g)(4)(A).
Pub.L. 95-105 substituted “Assistant Sec-
retary of S8tate” for “Coordinator” in
provisions preceding cl. ().

1976 Amendment. Subsec. (a). Pyl ),
84-329, § 203(b), inserted ‘or relateg
training or other defense service" g
lowing “articles’” wherever appearing,

Subsec. (d). Pub.L. 84-320, § 304y,
provided that either the President, by ,,
stating in a writing to Congress, or Coy.
gress, by joint resolution, terminate o,
sistance upon determining a violatin,
specified conditions for reinstatement of
assistance, and denied the President tp,
power, where a violation has been deter
mined, of granting assistance on the b,
sis of national security.

Subsec. (e). Pub.L. $4-329, § 204(b)(2)
struck out provisions relating to the
President’s notification of his consent ¢,
transfer war implements to another coup
try, in writing, to the Speaker of the
House of Representatives and the Com.
mittee on Foreign Relations of the Ben
ate iIndicating his justification for the
transfer and the particular war imple
ment transferred.

Subsec. (g). Pub.L. 94-329, § 302(a).
added subsec. (g).

1973 Amendment. Subsecs. (e), (f)
Pub.L. 83-189 added subsecs. (e) and (f)

1972 Amendment. Subsec. (b)(2), Pul
L. 92-228, § 201(b), substituted ‘or” for
“and”,

Suhsec. (e). Pub.L. 82-226, § 201(c), re
pealed provisions respecting condition.
of eligibility requiring agreements for use
of foreign currencies from sale of surplus
commodities for common defense includ
ing internal security.

1966 Amendment. Subsec. (e). Pub.l
89-583 added subsec. (e).

1962 Amendment. Subsecs. (¢), (d
Pub.L. 87-385 added subsecs. (¢) and (4!

Change of Name. The name of the
Committee on International Relations of
the House of Representatives was changed
to Committee on Foreign Affairs, effer
tive Feb. 5, 1979, by House Resolution &
96th Congress.

Effective Date of 1976 Amendment
Section 203(b) of Pub.L. 94-329 provided
in part that the amendment to subser
(a) of this section by Pub.L. 94-329 shal!
take effect July 1, 1876.

Legislative History. For legislative his
tory and purpose of Pub.L. 87-185, see
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L. 83-189, 1973 U.8.Code Cong. and Adm.
News, p. 2806; Pub.L. 94-329, 1976 U.R.
Code Cong. and Adm.News, p. 1878; Pubh.
L. 83-105, 1977 U.8.Code Cong. and Adm.
News, p. 1625.

Repealed. Pub.L. 93-189, § 26(4), Dec. 17, 1978,

Historical Note

Aoction, Pub.L. 91-672, § 9, Jan. 12,
w1 M Rtat. 2055, related to transfer
o @aefense articles to other countries
ander sections 2314(a)(1), (4) and 2753

& 2315 to 2317.

(a)(2) of this title and the prerequisites

for the consent of the President to the

transfer.

Transferred

Historical Note

Cedification. Section 2315, Pub.L. 87-
we. Pt. 11 § 507, Sept. 4, 1961, 75 Btat.
«7. an amended, which related to sale of
@ofenne articles and services, manner of
payment, price of nonexcess defense arti-
etos. value of excess defense articles, con-
tracts  for procurement, undertakings,
ond fixed-price sales agreements, was re-
sumhered §§ 522, 523 by Pub.L. 90-137,
re 1L § 201(f), (g), Nov. 14, 1967, 81
stat 456, and was classified to sections
©12 and 2343 of this title, respectively.

nection 2316. Pub.L. 87-185, Pt. II, §
o, Rept. 4, 1961, 75 Stat. 437, as amended,
which related to reimbursements and
transfers to separate fund account, was
senumbered § 524 by Pub.L. 90-137, Pt.

§ 2318.

11, § 201(h), Nov. 14, 1867, 81 Stat. 436,
and was classified to section 2344 of thia
title.

Section 2317(a), Pub.L. 87-185, Pt. 1I,
§ 500(a), Sept. 4, 1961, 75 Stat. 437; Pub.
L. 88633, Pt. II, § 201(d), Oct. 7, 1964,
78 Stat. 1011, related to exchanges, and
was repealed by Pub.L. 90-187, Pt. II, §
201(i) (1), Nov. 14, 1867, 81 Stat. 437.

Section 2317(b), Pub.L. 87-185, Pt. II, §
509(b), as added Pub.L. 88833, Pt. II, §
201(d), Oct. 7, 1064, 78 Stat. 1011, which
related to guaranties, was renumbered §
525(b) by Pub.L. 80-187, Pt. II, § 201(i)
(2), Nov. 14, 1967, 81 Stat. 457, and was
classified to section 2343(b) of this title.

Determination of unforeseen emergency; report to

Congress; orders for defense articles and serv-
ices; limitation; obligations in anticipation of re-

imbursements;

authorization of appropriations

(a)(1) If the President first determines and reports to Congress
in accordance with section 2411 of this title—

(A) that an unforeseen emergency exists which requires im-
mediate military assistance to a foreign country or international

organization;

(B) that a failure to respond immediately to that emergency
will result in serious harm to vital United States security inter-

ests; and

(C) that the emergency requirement cannot be met under au-
thority of the Arms Export Control Act or any other law except

this section;

T 2USCA. §§ 1251-2500—16

449
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and to be used solely to meet obligations
under that Act [22 U.S.C.A. § 2751 et seqoll

s transferred under paragraph (8) shall
members of the Armed Forces of the Unimt:

conditions as the President may determine
, defense articles may be loanedythereunder

Jor text of (1) to (4)]

t.h.at (A) if the defense article is damageq
ational organization to which it was loaned
for thg cost of restoring or replacing the
se.arucle is lost or destroyed while on loan
ation to which it was loaned will pay to the
e replacement cost (less any depreciation in

me for text of (c)]

dec. 16, 1980, 94 Stat. 8138; Pub.L. 97-113, Title |
Pub.L. 99-83, Title 1, § 123(s), Aug. 8, 1985, 99

loan for prior provision for making such a loan
only if arrangements were made with the agency
making the loan for reimbursement in the evem
the article was lost or destroyed while on loan, the
reimbursement to be made first out of any funds
available to carry out this part and based on the
depreciated value of the article at the time of loss
or destruction.

1960 Amendment.
96-533 added par. (3).

Effective Date of 1985 Amendment. Amend-
ment by Pub.L. 99-83 effective Oct. 1, 1985, see
section 1301 of Pub.L. 99-83, set out as a note
under section 2151-1 of this title.

Legislative History. For legislative history and

Subsec. (2) (3). Pub.L.

purposc of Pub.L. 96-533, see 1980 U.S. Code

Cong. and Adm. News, p. 6540. See also, Pub.L.
97-113, 1981 U.S. Code and Adm. News, p. 2404;
Pub.L. 99-83, 1985 U.S. Code Cong. and Adm.
News, p. 158.

ns; availability of amounts; programming

)}'opriated to the President to carry out the
iscal year 1986 and $805,100,000 for fiscal

ubsection are authorized to remain available

me for text of (V)]

79, 93 Stat. 702; Pub.L. 96-533, Title 1, § 112(b),
:{:)l, § 110(a), Dec. 29, 1981, 95 Stat. 1526; Pub.L.

not to exceed $238,500,000 for fiscal years 1982
and 1983.

1981  Amendment. Subsec. (a). Pub.L.
97-113 substituted in par. (1) appropriations au-

147 FOREIGN RELATIONS

thorization of $238,500,000 for fiscal years 1982
and 1983 for authorization of $106,100,000 for
flacal year 1981; deleted from par. (1) provision
Jimiting assistance in listed amounts to Portugal
($51.000,000), Spain ($3,600,000), Philippines
($25,000,000), and Sudan ($1,700,000) for fiscal
year 1981 and authorization of a 10 percent in-
crease in any such amount when deemed neces-
sary by the President; deleted par. (2) provision
jimiting assistance only to the countries listed in
per- (1) deleted par. (3) prohibition against use of
section 2360(a) and 2364(a) authorities to increase
par. (1) amounts or par. (2) limitations; and
redesignated as par. (2) former par. ).

1980 Amendment. Subsec. (@) (1). PublL.
96-533 substituted appropriati authorization of
$106,100,000 for fiscal year 1981 with allocations
of specified amounts for certain countries for fiscal
year 1981 for such authorization of $110,200,000
for fiscal year 1980 with similar allocations for
fiscal year 1980, included an allocation for The
Sudan and deleted Jordan from the list.

1979 Amendment. Subsec. (a)(1). PublL.
96-92 substituted appropriations authorization of
$110,200,000 for fiscal year 1980, for prior autho-
rization of $133,500,000 for fiscal year 1979, made
the allocations available in specified amounts to
Portugal, Spain, Jordan and the Philippines, delet-
od from the listing Greece, and deleted the phrase
“for the fiscal year 1979" following “any such
country” limiting the percentage increment in an
allotment to such fiscal year.

Effective Dste of 1985 Amendment. Amend-
ment by Pub.L. 99-83 effective Oct. 1, 1985, sec

Approved For Release 2011/08/17 : CIA-RP00205R06060300_0-3
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section 1301 of Pub.L. 99-83, set out s a note
under section 2151-1 of this title.

Delegation of PFunctions. Functions of the
President under subsec. (a) of this section, delegat-

_ed to the Secretary of State, sce section 1-201(a)

(3) of Ex.Ord. No. 12163, Sept. 29, 1979, 44 FR.
$6673, set out as a note under section 2381 of this
title.

Military Assistance to Sudan. PublL. 96-53,
Title V, § 502, Aug. 14, 1979, 93 Stat. 377,
provided that: “In addition to the amount sutho-
rized to be appropriated for grant military assist-
ance for the fiscal year 1980 by section $04(a) (1)
of the Foreign Assistance Act of 1961 [subsec. (a)
(1) of this section), there is authorized to be
appropriated to carry out the purposes of chapter
2 of part 11 of that Act [this part] for the fiscal
year 1980 $1,700,000. Not more than $1,700,000
of the funds available to carry out that chapter for
the fiscal year 1980 may be allocated and made
available for assistance for Sudan. For purposes
of the last sentence of section 504(a) (1) and for
purposes of section 515(b) (1) of the Foreign As-
sistance Act of 1961 [section 2321i(b) (1) of this
title), this section shall be deemed to be part of
such section S04 a) (1).”

.Legislative Ristory. For legislative history and
purpose of Pub.L. 96-92, sec 1979 US. Code
Cong. and Adm. News, p. 1651. See, also, Pub.L.
96-533, 1980 U.S. Code Cong. and Adm. News,
p. 6540, Pub.L. 97-113, 1981 US. Code Cong.
and Adm. News, p. 2404; PubL. 99-83, 1985
U.S. Code Cong. and Adm. News, p. 158.

§ 2314. Furnishing of defense articles or related training or other defense

service on grant basis

[See main volume for text of (a) to (¢)]

() Disposition of defense articles furnished on grant basis; net proceeds to be paid over to

United States

Effective July 1, 1974, no defense article shall be furnished to any country on a
grant basis unless such country shall have agreed that the net proceeds of sale
received by such country in disposing of any weapon, weapons system, munition,

aircraft, military boat, military vessel, or other implement of war received under this
raid to the United States Government and 8

part will be
official costs @

e Uited States G

el DAY S
ountry, including all costs relating to the financing of international
t country participates under the programs

fEaral exchange activities in which tha
d Cultural Exchange Act of 1961. In the

cu
authorized by the Mutual Educational an

educational and

case of items which were delivered prior to 1975, the President may waive the
requirement that such net proceeds be paid to the United States Government if he

determines that to do so is in the national interest of the United States.

[See main volume for text of ()]

(As amended Pub.L. 99-83, Title I, § 128(b), Aug. 8, 1985, 99 Stat. 205.)

Unconstitutionality of Legislative Veto Provisions

The provisions of section 1254(cX2) of Title 8, Aliens and Nationality,
which authorize a House of Congress, by resolution, to invalidate an
action of the Executive Branch, were declared unconstitutional in Immi-
gration and Naturalization Service v. Chadha, 1988, 108 S.Ct. 2764, 462
lar provisions in this section.

US. 919, 97 L.Ed.2d 817. See simi

1 4
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e Arms Export Control
ec. (8)(3), is Pub.L.
Stat. 1320, as amended,
lly to chapter 39 (sec-
title. Section 21 and
aport Control Act, re-
), are classified to sec-
is title. For complete
o the Code, sec Short
ction 2751 of this title

jubsec. (a) (3). Pub.L.
ed “‘recipient country”
312(a) (1) of this titie,
s of that section”.

97-113, § 109(c), sub-
1g payment of restora-
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tion or replacement costs for defense articles on
loan for prior provision for making such a loan
only if arrangements were made with the agency
making the loan for reimbursement in the event
the articl¢ was lost or destroyed while on loan, the
reimbursement to be made first out of any funds
available to carry out this part and based on the
depreciated value of the article at the time of loss
or destruction.

1980 Amendment.
96-533 added par. (3).

Legislative History. For legislative history and
purpose of Pub.L. 96-533, see 1980 U.S. Code
Cong. and Adm. News, p. 6540. Sec also, Pub.L.
97-113, 1981 US. Code and Adm. News, p. 2404.

Subsec. (a)(3). Pub.L.

on of appropriations; availability of amounts; programming

eting procedures

uthorized to be appropriated to the President to carry out the
not to exceed $238,500,000 for the fiscal year 1982 and not to
or the fiscal year 1983.

Subsec. (a)(1). Pub.L.
riations authorization of
ar 1981 with allocations
rtain countries for fiscal
rization of $110,200,000
- similar allocations for
i an allocation for The
 from the list.

Subsec. () (1). Pub.L.
ristions authorization of
ear 1980, for prior au-
00 for fiscal year 1979,
available in specified
in, Jordan and the Phil-
isting Greece, and delet-
cal year 1979" following

er this subsection are authorized to remain available

volume for text of (b)]

29, 1979, 93 Stat. 702; Pub.L. 96-533, Title I, § 112(b),
97-113, Title 1, § 110(a), Dec. 29, 1981, 95 Stat. 1526.)

“any such country” limiting the percentage incre-
ment in an aliotment to such fiscal year.

Delegation of Functions. Functions of the
President under subsec. (a) of this section, delegat-
ed to the Secretary of State, see section 1-201(a)
(3) of Ex.Ord. No. 12163, Sept. 29, 1979, 44 F.R.
56673, set out as a note under section 2381 of this
title.

Military Assistance to Sudan. Pub.L. 96-53,
Title V, § 502, Aug. 14, 1979, 93 Stat. 377,
provided that: “In addition to the amount autho-
rized to be appropriated for grant military assist-
ance for the fiscal year 1980 by section 504(s) (1)
of the Foreign Assistance Act of 1961 [subsec. (a)
(1) of this section], there is authorized to be
appropriated to carry out the purposes of chapter
2 of part II of that Act [this part] for the fiscal
year 1980 $1,700,000. Not more than $1,700,000
of the funds available to carry out that chapter for
the fiscal year 1980 may be allocated and made
available for assistance for Sudan. For purposes
of the last sentence of section 504(a) (1) and for
purposes of section 515(b) (1) of the Foreign A«
sistance Act of 1961 [section 2321i(b) (1) of thus
title), this section shall be deemed to be part of
such section 504(a) (1).”

Legislative History. For legislative history and
purpose of Pub.L. 96-92, see 1979 US. Code
Cong. and Adm. News, p. 1651. See, also, Pub.L.
96-533, 1980 U.S. Code Cong. and Adm. News,
p. 6540; Pub.L. 97-113, 1981 U.S. Code Cong.
and Adm. News, p. 2404,

“
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s 2314. Furnishing of defense articles or related training or other defense

service on grant basis

Unconstitutionality of Legislative Veto Provisions

The provisions of section
which authorize a House of

1254(cX®) of Title 8, Aliens and Nationality,
Congress,

by resolution, to invalidate an

action of the Ezecutive Branch, were declared unconstitutional in Immi-

gration and Naturalization Service v.

similar provisions in this section.

Delegation of Functions. Functions of the

President under subsecs. (a), (d). (¢), and (g) of
this section, and functions under sub ® @)
and (4) of this secti lating to t, and

functions under subsec. (b) of this section pertain-

§ 2318. Special authority

(a) Unforeseen emergency;

Chadha, 1988, 108 S.Ct. 2764. See

ing to countrics agreeing to conditions set forth
therein, delegated to the S y- of State, see
section 1-201(s) (3), (4), and (5) of Ex.Ord. No.
12163, Sept. 29, 1979, 44 F.R. 56673, set out as a
note under section 2381 of this title.

determination and report to Congress; limitation of defense

articles, defense services, and military education and training furnished
If the President determines and reports to the Congress in accordance with section

2411 of this title that— .
(1) an unforeseen emergency exists

which requires immediate military assist-

ance to a foreign country or international organization; and

(2) the emergency requirement cannot

be met under the authority of the

Arms Export Control Act {22 US.C.A. § 2751 et seq.] or any other law except

this section;

he may direct, for the purposes of this subchapter, the drawdown of defense articles

from the stocks.of the Department of Defense,
education and training,

of Defense, and military
exceed $75,000,000 in any fiscal year.

defense services of the Department
of an aggregate value of not to

(b) Notification and information to Congress of assistance furnished

(1) The authority contained in this
cy only upon prior notification to the
Representatives,
tee on Approp!

(2) The President shall keep the

section shall be effective for any such emergen-
Committee on Foreign Affairs of the House 9f
the Committee on Foreign Relations of the Senate, and the Commit-
iations of each House of Congress.

Congress fully and currently informed of all

defense articles, defense services, and military education and training provided

under this section.

(¢) Authorization of appropriations for reimbursement of applicable funds
There are authorized to be appropriated to the President such sums as may be

necessary to reimburse the

applicable appropriation, fund, or account for defense

articles, defense services, and military education and training provided under this

section.

(As amended Pub.L. 96-92, §
Dec. 16, 1980, 94 Stat. 3139;

1981 Amendment. Subsec. (l).‘ PubL
97-113, § 110(b), increased fiscal year limitation
to $75,000,000 from $50,000,000 on aggregate
value of assistance furnished.

1960 Amendmest. Subscc. (a). Pub.L.
96-533 increased to $50,000,000 from $10,000,000
fiscal year limitation on aggregate value of assist-
ance furnished.

1979 Amendmest. Subsec. (s). Pub.L. 96-92
authorized military education and training assist-
ance, substituted $10,000,000 fiscal year lnmunon
on aggregate value of assistance furnished for
$67,500,000 fiscal year limitation on total value of
defense articles and defense services ordered, and
climinated: from report to Congress determina-

o\

5(b), Oct. 29, 1979, 93 Stat. 702; Pub.L. 96-533, Title 1, § 112(c),
Pub.L. 97-113, Title I, § 110(b),

Dec. 29, 1981, 95 Stat. 1526)

tion that failure to respond immediately to the
mergencywmldmultinxriouhnmwviul
United States security interests, provision fw re-
imbursement from subsequent appropriations
(now covered in subsec. (¢)), provision for effec-
tiveness of authority only as provided in an appro-

priation Act, and req of infor " to
Congress, now covered in subsec. (b)(2) of this
section.

Subsec. (). PubL. 96-92 required notifica-
tion of Congressional Committees, reenacted for-
mer subsec. (a) provision for information to Con-
gress respecting scope of assistance farnished, in-
cluded military education and training, and delet-
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